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N.H. Code of Administrative Rules Chapter Puc 1300 
Utility Pole Attachments 

To Interested Persons: 

Please be advised that, following approval by the Joint Legislative Committee on Administrative 
Rules (JLCAR), the Commission on January 11,2008 adopted the attached interim rules governing 
utility pole attachments. The Legislature directed the Commission to promulgate these rules in 2007 
N.H. Laws 340: 1, codified as RSA 374:34-a. A copy of the interim rules is attached. 

The interim rules will become effective on the day after their filing with the Office of Legislative 
Services, Division of Administrative Rules. As required by 47 U.S.C. 5 224(c) and Puc 1305.01, our 
agency will promptly notify the Federal Communications Commission that the New Hampshire PUC 
has assumed jurisdiction over these matters. 

The Commission will next move toward promulgation of regular (as distinct fiom interim) rules 
concerning pole attachments. To that end, please be advised that pursuant to RSA 541-A:11, VIII 
the Commission has opened Docket No. DRM 08-004 and is seeking public comment on the pole 
attachment rules prior to adopting an initial proposal for regular rules. The deadline for submitting 
such comments isMarch 5,2008. Notice of this comment opportunity is being published in the New 
Hampshire Rulemaking Register. 

To assist interested persons in preparing their comments, the Staff of the Commission will conduct 
an informal technical session on February 27,2008 at 10:OO a.m. At the technical session, there will 
be an opportunity for general discussion of how the interim rules should be revised for promulgation 
as regular rules, particularly in light of the testimony presented to the JLCAR. 

Persons with questions about the foregoing should contact the Commission's general counsel, 
Donald Kreis, at 271.6006 or donald.kreis@,puc.nh.gov. - 

Encl. 
Debra A. Howland 
Executive Director and Secretary 



APPENDIX It-A 

REQUEST FOR ADVANCE PUBLIC COMMENT ON SUBJECT 
MATTER OF POSSIBLE RULEMAKING 

Rule Number Puc 1300 
(If applicable) 

I 
1. Agency Name & Address: 

New Hampshire Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, New Hampshire 03301 

1 2. RSA Authority: RSA 374:34-a 

3. Federal Authority: 47 U.S.C. 5 224(c) 

4. Type of Action: 
1 Adoption 

I Amendment I Repeal 

I Readoption 

I Readoption wlamendment X 

5. Short Title: Utility Pole Attachments 

IN ACCORDANCE WITH RSA 541-A: 1 1, VIII THIS AGENCY IS SOLICITING PUBLIC COMMENT ON A 
SUBJECT MATTER OF POSSIBLE RULEMAKING UNDER ACTIVE CONSIDERATION PRIOR TO 
FORMALLY PROPOSING RULES IN THE RULEMAKING PROCESS. WHERE, WHEN, AND HOW 
PERSONS MAY PROVIDE COMMENT ARE INDICATED BELOW. 

6. (a) Summary of the subject matter, or summary of the rule if drafted, and the effect on those regulated: 

Section 224 of the federal Telecommunications Act, 47 U.S.C. 5 224, authorizes states to assume 
jurisdiction over disputes between the owners of utility poles and persons attaching or seeking to 
attach facilities to those poles. The Legislature authorized the New Hampshire Public Utilities 
Commission (PUC) to assume such jurisdiction, thereby regulating and enforcing the rates, 
charges, terms and conditions for such attachments, in 2007 N.H. Laws Ch. 340, codified as RSA 
374:34-a. Interim rules, Chapter Puc 1300, recently went into effect and, thus, disputes over utility 
pole attachments in New Hampshire are now properly brought before the PUC as opposed to the 
Federal Communications Commission. The PUC is now beginning the process of drafting regular 
rules. 

6. (b) Brief description of the groups affected: 

Public utilities that own or  co-own utility poles; persons with facilities attached to such poles; and 
persons seeking such attachments. 



APPENDIX II-A (Continued) 

REQUEST FOR ADVANCE PUBLIC COMMENT ON SUBJECT 
MATTER OF POSSIBLE RULEMAKING - Page 2 

7. Contact person for copies, questions, and receipt of comment including requests to accommodate persons 
with disabilities: 

Name: Donald M. Kreis Title: General Counsel 

Address: NH Public Utilities Commission Phone #: 603.271.2431 

21 South Fruit Street, Suite 10 Fax#: 603.271.3878 

Concord, New Hampshire 03301 E-mail: rules@puc.nh.gov 

TTYITDD Access: Relay NH 1-800-735- 
2964 or dial 7 1 1 (in NH) 

8. ~eadl ine  for submission of comment in writing or, if practicable for the agency, in the electronic format 
specified: March 5,2008 

mother  format (specify): 

9. Public hearing scheduled for: None scheduled. However, Commission Staff will conduct a 
technical session to meet with interested persons about the Puc 1300 rules on February 27,2008 at 
10:OO a.m. 

Date and Time: February 27,2008; 10:OO a.m. 

Place: 21 South Fruit Street, Suite 10; Concord, New Hampshire 03301 



Adopted Interim Rule 111 1/08 

Adopt Puc 1300 to read as follows: 

CHAPTER Puc 1300 UTILITY POLE ATTACHMENTS 

Statutory Authority: RSA 374:34-a 

PART Puc 1301 PURPOSE AND APPLICABILITY 

Puc 1301 .O1 Purpose. The purpose of Puc 1300, pursuant to the mandate of RSA 
374:34-a, is to provide for the resolution of disputes involving the rates, charges, terms 
and conditions for pole attachments. 

Puc 1301.02 Applicabilitv. Puc 1300 shall apply to 

(a) Public utilities within the meaning of RSA 362, including rural electric 
cooperatives for which a certificate of deregulation is on file pursuant to RSA 301 :57, 
that own, in whole or in part, any pole used for wire communications or electric 
distribution. 

(b) Other persons with facilities attached to such poles, or seeking to attach 
facilities to such poles. 

PART Puc 1302 DEFINITIONS 

Puc 1302.01 "Commission" means the New Hampshire public utilities 
commission. 

Puc 1302.02 "FCC" means the federal communications commission. 

Puc 1302.03 "Pole" means "pole" as defined in RSA 374:34-a, namely "any pole, 
duct, conduit or right-of-way that is used for wire communications or electricity 
distribution and is owned in whole or in part by a public utility, including a rural electric 
cooperative for which a certificate of deregulation is on file with the commission 
pursuant to RSA 301 :57." 

PART Puc 1303 ACCESS TO POLES 

Puc 1303.01 Access Standard. The owner or owners of a pole shall provide 
access to such pole on terms that are just, reasonable and nondiscriminatory. 
Notwithstanding this obligation, the owner or owners of a pole may deny a request for 
attachment to such pole when there is insufficient capacity on the pole or for reasons of 
safety, reliability and generally applicable engineering purposes. 



Puc 1303.02 Owner Obligation to Ne~otiate. The owner or owners of a pole 
shall, upon the request of a person seeking a pole attachment, negotiate in good faith with 
respect to the terms and conductions for such attachment. 

Puc 1303.03 Requestor Obligation to Ne~otiate. A person seeking a pole 
attachment shall contact the owner or owners of the pole and make a reasonable effort to 
negotiate an agreement for such attachment. 

Puc 1303.04 Voluntary Agreements. Any pole attachment agreement entered 
into voluntarily under this part shall be presumed to be just, reasonable and 
nondiscriminatory. The commission shall not alter the terms of any such agreement. 

PART Puc 1304 DISPUTE RESOLUTION 

Puc 1304.01 Lack of Agreement. A person unable to reach agreement with the 
owner or owners of a pole or poles subject to this chapter may petition the commission 
pursuant to Part Puc 203 for an order establishing the rates, charges, terms and conditions 
for the pole attachment or attachments. Such a petition shall include the information 
required for complaints to the FCC made pursuant to the terms of 47 CFR 5 1.1404(d) 
through (m) in effect on July 16,2007. 

Puc 1304.02 Dispute Following Agreement or Order. A party to a voluntary pole 
attachment agreement entered into pursuant to this chapter, or a party subject to an order 
of the commission establishing rates, charges, terms or conditions for pole attachments, 
may petition the commission pursuant to Puc 203 for resolution of a dispute arising under 
such agreement or order. 

Puc 1304.03 Procedure. Upon receipt of a petition pursuant to this part, the 
commission shall conduct adjudicative proceedings pursuant to Puc 203 for the purpose 
of considering and ruling on the petition. The commission shall issue its order resolving 
the complaint within 180 days of the receipt of a complete petition under this part. 

Puc 1304.04 FCC Standard Applicable. In determining just and reasonable rates 
under this chapter, the commission shall apply the standards and formulae adopted by the 
FCC in 47 CFR 5 1.1409(c) through (0 in effect on July 16,2007. 

Puc 1304.05 Remedies. When the commission determines just and reasonable 
rates under this Part that differ from the rates paid by the petitioner, the commission shall 
order a payment or refund, as appropriate. Such refund or payment shall be the 
difference between the amount actually paid and the amount that would have been paid 
under the rates established by the commission, plus interest, as of the date of the petition. 

PART Puc 1305 CERTIFICATION TO FCC 

Puc 1305.01 Certification. Within 10 days of the effective date of these rules, the 
commission shall certify to the FCC that the commission regulates the rates, terms and 



conditions for pole attachments in a manner sufficient to supersede FCC jurisdiction 
pursuant to 47 U.S.C. 4 224 in effect on July 17,2007 or any successor federal statute. 



STEPHEN ADDICKS 
WORLDCOM INC 
8521 LEE HIGHWAY 
VIENNA VA 22 182 

KEVIN ALLEN 
EXCEL TELECOMMUNICATIONS INC 
2440 MARSH LANE 
CARROLLTON TX 75006 

CHRISTOPHER J ALLWARDEN 
PUBLIC SVC OF NEW HAMPSHIRE 
780 NORTH COMMERCIAL ST 
PO BOX 330 
MANCHESTER NH 03 105 

DAVID BERNDT 
CTC COMMUNICATIONS CORP 
ONE EXECUTIVE PARK DR 
BEDFORD NH 03 1 10 

ALEXANDRA E BLACKMORE 
GRANITE STATE ELECTRIC COMPANY 
25 RESEARCH DRIVE 
WESTBOROUGH MA 05 182 

RICHARD N BRADY 
KEARSARGE TELEPHONE COMPANY 
173 MAIN ST 
NEW LONDON NH 03257 

CARMEN L CARRION 
COMCAST PHONE OF NEW HAMPSHIR 
676 ISLAND POND RD 
MANCHESTER NH 03 109 

MICHELLE CONSALVO 
AT&T 
99 BEDFORD STREET 
BOSTON MA 02 1 10 

FREDERICK J COOLBROTH 
DEVINE MILLIMET & BRANCH PA 

43 N MAIN ST 
CONCORD NH 03301 

MARK W DEAN 
DEVINE MILLIMET & BRANCH 
49 N MAIN ST 
PO BOX 3610 
CONCORD NH 03302 

VICTOR D DEL VECCHIO 
VERIZON NEW ENGLAND 
185 FRANKLIN ST 13TH FL 
BOSTON MA 02 1 10- 1585 

DOUGLAS S DENNY-BROWN 
RNK INC D/B/A RNK TELECOM 
333 ELM ST STE 3 10 
DEDHAM MA 02026 

KARONDOUGHTY 
UNION TELEPHONE 
7 CENTRAL ST 
PO BOX 577 
FARMINGTON NH 03835 

STUART DRAPER 
WILTONHOLLIS TEL CO 
1134 GIBBONS HWY 
PO BOX 610 
WILTON NH 03086 

JENNIFER DUANE 
SPRINT COMMUNICATIONS 
40 1 9TH ST NW STE 400 
WASHINGTON DC 20004 

GERALD M EATON 
PUBLIC SERVICE COMPANY OF NEW H 
780 N COMMERCIAL ST 
PO BOX 330 
MANCHESTER NH 03 105-0330 

GARY EPLER 
UNITIL ENERGY SYSTEMS INC 
6 LIBERTY LANE WEST 
HAMPTON NH 03 842- 1720 

VALERIE EVANS 
DIECA COMMUNICATIONS INC 
600 14TH ST NW STE 750 
WASHINGTON DC 20005 

GARNET M GOINS 
SPRINT NEXTEL 
2001 EDMUND HALEY DR 
RESTON VA 20 19 1 

JAY GRUBER 
AT&T COMMUNICATIONS OF NE INC 
99 BEDFORD ST ROOM 420 
BOSTON MA 02 1 1 1 

ANTHONY HANSEL 
COVAD COMMUNICATIONS CO 
1101 15THSTNWSTE205 
WASHINGTON DC 20005 

JENNIFER HASSEN 
BAYRING COMMUNICATIONS 
359 CORPORATE DR 
PORTSMOUTH NH 03801 -2888 

MEREDITH A HATFIELD 
OFFICE OF CONSUMER ADVOCATE 
2 1 SOUTH FRUIT ST STE 18 
CONCORD NH 0330 1 

JAY HODES 
HODES BUCKLEY MCGRATH & LEFE 
440 HANOVER ST 
MANCHESTER NH 03 104-5 197 

Docket #: 07-1 19 Printed: January 29,2008 

FILING INSTRUCTIONS: PURSUANT TO N.H. ADMIN RULE PUC 203.02(a), 

WITH THE EXCEPTION OF DISCOVERY, FILE 7 COPIES (INCLUDING COVER LETTER) TO: 
DEBRA A HOWLAND 
EXEC DIRECTOR & SECRETARY 
NHPUC 
2 1 SOUTH FRUIT STREET, SUITE 10 
CONCORD NH 0330 1-2429 



LAURA HOLLOWAY 
NEXTEL COMMUNICATIONS INC 
200 1 EDMUND HALLEY DR 
RESTON VA 20191-3436 

NANCY HUBERT 
BRETTON WOODS TELEPHONE CO 
MT WASHINGTON PLACE 
BRETTON WOODS NH 03575 

ROBERT T HYBSCH 
PUBLIC SERVICE COMPANY OF NEW H 
780 NORTH COMMERCIAL ST 
PO BOX 330 
MANCHESTER NH 03 105-0330 

JEREMY L KATZ 
SEGTEL INC 
PO BOX 610 
LEBANON NH 03766 

HEATHER KAUFMAN 
NEW HAMPSHIRE ELECTRIC COOPER 
579 TENNEY MT HIGHWAY 
PLYMOUTH NH 03264 

GREGORY M KENNAN 
ONE COMMUNICATIONS CORP 
220 BEAR HILL RD 
WALTHAM MA 0245 1 

DEBRA A MARTONE 
TDS TELECOM 
PO BOX 337 
1 1 KEARSARGE AVE 
CONTOOCOOK NH 03229-0337 

JOHN MCLAUGHLIN 
KMC TELECOM 
1545 ROUTE 206 STE 300 
BEDMTNSTER NJ 0792 1 

JUDITH MESSENGER 
PAETEC COMMUNICATIONS INC 
ONE PAETEC PLAZA 
600 WILLOWBROOK OFFICE PARK 
FAIRPORT NY 14450 

KATHERINE B MILLER 
DONAHUE TUCKER & CIANDELLA PL 
225 WATER STREET 
PO BOX 630 
EXETER NH 03833-0630 

SCOTT MUELLER 
LEBOEUF LAMB GREENE & MACRAE 
260 FRANKLIN ST 
BOSTON MA 02 1 10-3 173 

KATH MULLHOLAND 
SEGTEL INC 
PO BOX 610 
LEBANON NH 03766 

CAROL KUHNOW ROBERT J MUNNELLY JR 
QWEST COMMUNICATIONS CORPORA MURTHA CULLINA LLP 
180 1 CALIFORNIA ST 99 HIGH ST 20TH FLR 
DENVER CO 80202 BOSTON MA 02 1 10 

JOHN LABONTE STEPHEN NELSON 
MERRIMACK COUNTY TELEPHONE C DUNBARTON TELEPHONE CO 
1 1 KEARSARGE AVE 2 STARK HIGHWAY SOUTH 
CONTOOCOOK NH 03229 ' DUNBARTON NH 03045 

JOHN NESTOR 111 
VERIZON NEW HAMPSHIRE 
900 ELM ST STE 1927 
MANCHESTER NH 03 10 1-2008 

STACEY L PARKER 
COMCAST 
12 TOZER RD 
BEVERLY MA 0 19 1 5 

DONALD PFUNDSTEIN 
GALLAGHER CALLAHAN & GARTREL 
214 N MAIN ST 
P 0 BOX 1415 
CONCORD NH 03302 

AUDREY J PRIOR 
FAIRPOINT COMMUNICATIONS INC 
155 GANNETT DR 
SOUTH PORTLAND ME 04 106 

CHRIS RAND 
GRANITE STATE TELEPHONE 
600 SOUTHSTARK HIGHWAY PO BOX 
WEARE NH 0328 1 

SCOTT SAWYER 
CONVERSENT COMMUNICATIONS-NH 
24 ALBION RD STE 230 
LINCOLN RI 02865-3747 

JAMES R SCHELTEMA 
GLOBAL NAPS INC 
4475 WOODBINE RD STE 7 
PACE FL 3257 1 

ALAN M SHOER 
ADLER POLLOCK & SHEEHAN PC 
ONE CITIZEN'S PLAZA 8TH FLR 
PROVIDENCE RI 02903- 1345 
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DIANE THAYER 
UNION COMMUNICATIONS 
13 CENTRAL ST 
FARMTNGTON NH 03835 

RICHARD P THAYER 
LEVEL 3 COMMUNICATIONS LLC 
1025 ELDORADO BLVD 
BROOMFIELD CO 80025 

KEN E TRAUM 
OFFICE OF CONSUMER ADVOCATE 
2 1 SOUTH FRUIT ST STE 18 
CONCORD NH 0330 1-2429 

ROJEAN TULK 
FAIRPOINT COMMUNICATIONS INC 
1 55 GANNETT DR 
SOUTH PORTLAND ME 04 106-6942 

ANN WALSH 
DIXVILLE TELEPHONE CO 
ONE CRANBERRY HILL STE 105 
LEXINGTON MA 0242 1 

STEVE WENGERT 
BAYRING COMMUNICATIONS 
359 CORPORATE DR 
PORTSMOUTH NH 03801-2888 
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PURSUANT TO N.H. ADMIN RULE 203.09 (d), FILE DISCOVERY 

DIRECTLY WITH THE FOLLOWING STAFF 

RATHER THAN WITH THE EXECUTIVE DIRECTOR 

LIBRARIAN 
NHPUC 
2 1 SOUTH FRUIT ST, SUITE 10 
CONCORD NH 0330 1-2429 

KATE BAILEY 
NHPUC 
2 1 SOUTH FRUIT ST, SUITE 10 
CONCORD NH 0330 1-2429 

PRADIP CHATTOPADHYAY 
NHPUC 
2 1 SOUTH FRUIT ST, SUITE 10 
CONCORD NH 0330 1-2429 

LYNN FABRIZIO 
NHPUC 
2 1 SOUTH FRUIT ST, SUITE 10 
CONCORD NH 0330 1-2429 

JOSIE GAGE 
NHPUC 
2 1 SOUTH FRUIT ST, SUITE 10 
CONCORD NH 0330 1-2429 

DONALD KREIS 
NHPUC 
2 1 SOUTH FRUIT ST, SUITE 10 
CONCORD NH 0330 1-2429 

AMANDA NOONAN 
CONSUMER AFFAIRS DIRECTOR 
NHPUC 
2 1 SOUTH FRUIT ST, SUITE 10 
CONCORD NH 03301-2429 

BULK MATERIALS: 

Upon request, Staff may waive receipt of some of its multiple 
copies of bulk materials filed as data responses. Staff cannot 
waive other parties' right to receive bulk materials. 
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